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This Deci sion addresses the eligibility of XXXXX (the Individual)
for access authorization. The regulations governing the
Individual’s eligibility are found at 10 CF. R Part 710. As
expl ai ned below, the Individual has not resolved the DOE s
security concerns. | therefore find that his access authorization
shoul d not be restored.

BACKGROUND

The Individual is an enployee at a facility operated by the
Department of Energy (DOE), and has held access authorization for
a number of years.

Between 1981 and 2001, the Individual was arrested five tinmes for
driving under the influence of alcohol (DU). After his fourth
arrest, in 1992, he was evaluated by a DOE consultant
psychiatri st, who di agnosed the |Individual with al cohol
dependence. The Individual’s access authorization was suspended
and he entered an enployee assistance program In 1995, the
I ndi vidual s access authorization was reinstated.

In 2001, the Individual incurred his fifth DU . He was eval uated
again by a DOE consultant psychiatrist, who diagnosed him for a
second time with al cohol dependence. The consultant psychiatri st
recommended three years of sobriety for the |Individual to
denonstrate a | evel of rehabilitation that is adequate to resolve
the security concern raised by his alcohol dependence. The
consul ting psychiatrist further recomended
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that, during these three years, the Individual attend neetings
of Al coholics Anonynous, with a sponsor, twice weekly for a
m ni rum of two years and remmin abstinent from al cohol for a
year thereafter. He al so recommended that the Individual, if he
chose not to participate in Alcoholic Anonynous, nmaintain
absti nence for five years in order to resolve the security
concern.

On the basis of the Individual’s history of alcohol-related
probl ens, and the psychiatric report submtted by the consulting
psychiatrist, the DOE suspended the Individual’s access
aut hori zation, pursuant to 10 CF. R 8§ 710.8(j). 1/ The
| ndi vidual then requested a hearing to have his access
aut hori zati on restored.

HEARI NG TESTI MONY

At the hearing, the Individual presented the testinony of a
clinical psychologist, four substance abuse counselors, a nenber
of his Al coholics Anonynous group, his supervisor, and his wfe.
He also testified in his own behalf. The DOE presented the
testinony of the consulting psychiatrist who exam ned the
| ndi vi dual, and a personnel security specialist. 2/

All the experts who testified at the hearing concur that the
| ndi vi dual suffers from al cohol dependence, and the I ndividual
does not dispute this diagnosis. The sole question for hearing
was whether he has undergone sufficient rehabilitation or
reformation to resolve the security concerns raised by al cohol
dependence.

1/ 10 C.F.R 8 710.8(j) states that derogatory informtion
regardi ng access aut horization includes information that an
i ndi vi dual has "been, or is, a user of alcohol habitually
to excess, or has been diagnosed by a psychiatrist or a
i censed clinical psychol ogi st as al cohol dependent or as
suffering from al cohol abuse."

2/ The sanme psychiatrist exam ned the Individual in 1992 and
2002, each tinme nmaking a diagnosis of alcohol dependence.



The Individual’'s Testinony

At the hearing, the Individual said that he did not dispute the
di agnosi s of al cohol dependence. He contended, however, that he
is adequately refornmed and the consulting psychiatrist’s
requirenments for rehabilitation and reformati on were excessi ve.

In his opinion, “proof of rehabilitation or reformation
should be nmore of what’'s within an individual ... than a
comparison to general studies.... | think what’s inside an
i ndividual -- the sincerity, the willingness, the wanting to
change -- is the nost inportant part...” 3/

As evidence of his internal changes, the Individual stated that
he | ast drank al cohol in October 2001, and has no intention of
dri nking again. 4/ He also said that he has been regularly
attendi ng neetings of Alcoholics Anonynous (AA) since Novenber
2001. 5/

The I ndividual further clained that he has undergone nore
prof ound personal changes than he did when he tried to stop
drinking ten years ago. He testified that “ten years ago, |
went through a | ong period of sobriety. At that tinme, | didn't
nmake ... personal changes within nyself. M sobriety back then
was a commtnment to DOE, it wasn't a comm tnent of nyself....
| didn’t have the counseling or receive the tools |I needed [for]
rel apse prevention.” 6/

The Individual’'s Character Wtnesses

The Individual’s wife corroborated the Individual’s assertion
that he has not had a drink since October 2001. 7/ She sai d
t hat the Individual now participates in his usual recreationa

3/ Transcript of Hearing (Tr.), at 10.
4/ Tr., at 229-30.

5/ Tr., at 233.

6/ Tr., at 11.

71/ Tr., at 42.
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activities, but without consum ng al cohol. 8/ She also said that
the Individual shares nore about his rehabilitation programthan
he did ten years ago, and that he has admtted to her that he is
an al coholic. 9/

A nmenmber of the Individual’s AA group testified that the
| ndi vi dual has been an involved and active participant in AA
meetings 10/ The Individual’s supervisor testified that the
I ndi vidual is an exenpl ary enpl oyee.

The Expert Testinony

After his nost recent arrest and conviction for DU, the
I ndi vidual voluntarily entered a court-sponsored al cohol therapy
program Both the director of the program and the Individual’s
counsel or testified at the hearing. The director cited studies
showi ng that ninety percent of the participants who conplete the
program do not have another al cohol-related arrest in the five
years follow ng conpletion. He said that the Individual
conpleted the program requirenents in nine nonths, the m ni num
possible tine. The Individual’s counselor from the program
testified that he initially evaluated the Individual as al cohol
dependent. He said that the Individual nade excellent progress
t hrough the program

The I ndividual also entered the facility's Enpl oyee Assi stance
Program The coordinator of the program testified that she
moni tored the Individual’s progress in the program 11/ As an
initial step, she referred the Individual to a physician, who
di agnosed him as alcohol dependent. 12/ Subsequently, the
| ndi vi dual underwent two counseling programs. 13/ Her current
assessnent of the Individual is that he is doing very well. She
says she is pleased that he is involved with AA, and she

8/ Tr., at 46.

9/ Tr., at 94-95, 97.
10/ Tr., at 213-19.
11/ Tr., at 73-74.
12/ Tr., at 72-73.

13/ Tr., at 74.
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testified that she senses that he has gained insight into his
al cohol problem She stated her opinion that if the Individual
continues with his current program he will do very well. 14/
The I ndi vidual’s counselor fromthe enpl oyee assi stance program
testified that he saw Individual for 24 group counseling
sessions over twelve weeks, concluding the sessions nine nonths
before the hearing. 15/ He concurred with the diagnosis o
al cohol dependence. 16/

Testimony was al so provided by two nental health professionals
who had exam ned, but not treated the Individual - a clinical
psychol ogi st, and the DOE consulting psychiatrist.

DCE Psychiatrist testified that he diagnosed the Individual wth
al cohol dependence, as defined in the DSMIV. He noted that in
evaluating 700-800 persons for alcohol disorders over twelve
years, he found that the Individual had one of the npst severe
cases of al cohol dependence he had seen. 17/ He stated that he
found the Individual had not shown adequate evidence of
rehabilitation or ref ormation, despite the Individual’s
abstinence from al cohol since October 2001. 18/ The consulting
psychiatrist said that, in order to resolve security concerns,
t he I ndividual should neet the requirenments stated in his
initial report - abstinence from alcohol for three years, with
attendance at AA neetings at |east once a week for two years, or
five years of abstinence if the Individual chose to not attend
AA neetings. 19/

The consulting psychiatrist stated that he based his
reconmendations on statistical studies of persons recovering
from substance disorders. At the hearing, he estimted the
I ndi vidual *s chance of relapsing as 50 percent in the next five
years; after two years of sobriety, it would be 25 percent, and

14/ Tr., at 75.
15/ Tr., at 59-60.
16/ Tr., at 60.
17/ Tr., at 209.
18/ Tr., at 103.
19/ Tr., at 111-13.
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after three years, 10 percent. 20/. He explained that “at this

point, with ... alittle bit nore than a year [of sobriety],
don’t think there is a low risk of himrelapsing for the next
five years.... M standard [for a low risk of relapse] woul d be

ten percent or l|less.” 21/

The clinical psychologist testified that he had exam ned the
I ndi vidual tw ce, but was not treating him |In contrast to the
consulting psychiatrist, the clinical psychologist’s initial
assessnment was that the Individual had achieved satisfactory

rehabilitation and reformtion. The clinical psychol ogi st
stated “my conclusion is that, given ... [the Individual’s]
subst anti al hi story of dependence and relapse and then
significant periods of sobriety ... his 12-plus nonths now of
sobriety, and ... the treatnent protocols ... in which he has
been involved ... his probability of relapsing ... into

substance abuse is fairly low and is not going to change
substantially in the next several years.” 22/ He expl ained that
he had based his opinion on his review of |ong-term al cohol
treat ment outcone studies. 23/

In finding that the Individual was reformed and rehabilitated,
the clinical psychologist testified that he took into account
the fact that the Individual had relapsed after a previous
period of extended sobriety, noting that wth “repeated
exposures to treatnment ... the probability of rel apse seens to
decline.” 24/ He referred to studies of treatnments of various
substance di sorders, which found that “npst people nmake between
two and seven serious attenpts to quit before they finally are
able to do so and maintain sobriety out ten years.” 25/ The
clinical psychol ogi st added that he had the inpression that the

20/ Tr., at 117. Both the consulting psychiatrist and the
clinical defined relapse as any resunption of drinking.
Tr., at 189.

21/ Tr., at 114.

22/ Tr., at 179.

23/ Tr., at 180.

24/ Tr., at 182.

N
ol
-

Tr., at 182-3.
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I ndi vi dual *“has made that ... internal shift fromthinking ..
that he could control [his drinking] to realizing that this is
sonet hing that he’s not going to be able to control ever.” 26/

In response to the clinical psychologist’s assertions that the
I ndi vi dual was adequately rehabilitated and reforned, the
consulting psychiatrist stated that “given the stake, which is
nati onal security, I t end to be C prudent and
conservative.” 27/ He said that he felt it was especially
necessary to be conservative in light of the Individual’'s severe
al cohol dependence, including five DU ’'s while holding access
aut hori zation.

The clinical psychol ogist concurred with the need for caution,

stating "I can certainly see two years [as a required period for
abstinence] ... he has been severely al cohol dependent, no doubt
about it. | could certainly see how making sure that he
documented an additional 12 nonths of sobriety would be a
reasonabl e decision.” 28/ He explained that “I have nationa

security interests in mnd as well as ny professiona

opinion.... That’s why | took the additional position that an
additional year, as evidence of rehabilitation and continued
sobriety, woul d certainly be reasonabl e from ny

perspective.” 29/

ANALYSI S

A DOCE adm ni strative review proceedi ng under Part 710 is not a
crimnal case, in which the burden is on the governnent to prove
t he defendant guilty beyond a reasonable doubt. Per sonne

Security Hearing, Case No. VSO 0078, 25 DOE Y 82,802 (1996). 1In
a Part 710 case, the standard is designed to protect nationa

security interests. Once the DOE has made a show ng of
derogatory information, the burden is on the individual to
convince the DOE that restoring his access authorization "would
not endanger the comon defense and security and would be

26/ Tr., at 186.
27/ Tr., at 201.
28/ Tr., at 197.
29/ Tr., at 210.
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clearly consistent with the national interest.” 10 C F.R
§ 710.27(d). This standard inplies that there is a strong
presunption against the granting or restoring of a security
cl earance. Departnent of Navy v. Egan, 484 U.S. 518, 531 (1988)
("clearly consistent with the interests of national security"”
standard for the granting of security clearances indicates that
determ nations should err, if they nmust, on the side of
deni al s); Dorfrnont v. Brown, 913 F.2d 1399, 1403 (9th Cir.
1990), cert. denied, 499 U S. 905 (1991) (strong presunption
agai nst the issuance of a security cl earance).

In the present case, the Individual accepts the diagnosis of

al cohol dependence. He clainms, nevertheless, that he has
attained a level of rehabilitation and reformation that is
sufficient to resol ve security concerns. However, | do not find
sufficient evidence to support his claim | have taken into
consideration the testinmony of the director of the court
sponsored program indicating that 90 percent of the

participants who conplete the program do not have another
al cohol related arrest in the five years follow ng conpletion.
This testinony, while favorable to the Individual, does not
establish rehabilitation or reformation. The director’s
testinony involves only alcohol-related arrests, while the
personnel security concerns reach to a broad range of i nproper
uses of alcohol. In addition, the director’s testinony concerns
all the participants in the court-sponsored program while the
I ndi vidual suffers froma severe case of al cohol dependence.
believe, therefore, that the director’s testinony does not
resolve security concerns concerning the Individual’s alcoho
di sor der.

| have also considered the testinony of the EAP director, who

stated that the Individual is doing very well. However, her
positive prognosis was conditioned on the Individual continuing
with his present program | find therefore that her testinony

does not support the conclusion that the Individual, at the tine
of the hearing, had attained rehabilitation and refornmation
sufficient to resolve security concerns. Accordingly, despite
evidence that the Individual has undergone profound personsal
changes, | believe the expert opinion supports the concl usion
that the Individual needs an additional period of abstinence to
resol ve security concerns.

Utimately, | find the testinony of the consulting psychiatrist
and clinical psychol ogist to be convincing. At the time of the
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hearing, the Individual has conpleted just over a year of
absti nence. However, the DOE' s consulting psychiatrist
testified that three years of abstinence was required to ensure
a low risk of relapse, and the Individual’s «clinical
psychiatrist testified that two years of abstinence would be

reasonabl e. Taking into consideration the severity of the
I ndi vi dual s al cohol dependence, and the expert opinion given at
the hearing, | find that the Individual remains at risk o

rel apse and therefore has not resolved the security concern
rai sed by his al cohol dependence.

CONCLUSI ON

| find that the Individual suffers from al cohol dependence and
has not provided adequate evidence of rehabilitation or
reformation to convince nme that he has overcome his problemto
a degree sufficient to resolve security concerns. Consequently,
| believe that the Individual has not shown that restoring his
access authorization would not endanger the common defense and
security, and would be clearly consistent with the national
i nterest. | therefore find that the Individual's access
aut hori zati on should not be restored.

Warren M G ay
Hearing O ficer
O fice of Hearings and Appeals

Date: May 1, 2003



